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Broad Oak Reservoir  

1 This document is a summary of the written representations (Written Representations) 

submitted on behalf of South East Water (SEW) in response to the application by National 

Grid Electricity Transmission Plc (Applicant) for the Richborough Connection Project 

Development Consent Order (Proposed DCO). Schedule 1 of the Proposed DCO sets out 

the detail of the development (Proposed Development). 

2 SEW's Written Representations are set out in eight parts: 

(a) Part A – Introduction 

(b) Part B- The Reservoir 

(c) Part C – Route Selection and Key Decisions 

(d) Part D – Impacts of the Proposed Development on the Reservoir 

(e) Part E – Key Legislation and Planning Policy 

(f) Part F – Environmental Impact Assessment 

(g) Part G – Alternatives 

(h) Part H – Conclusions 

The Written Representations also include comments on, and propose amendments to, the 

Protective Provisions included in the Proposed DCO for the benefit of statutory undertakers. 

Part A - Introduction 

3 SEW is a regulated water company that owns a site at Broad Oak in Kent (Reservoir Land) 

at which it intends to construct a reservoir to safeguard water supplies in Kent (Reservoir). 

The Reservoir will be essential for safeguarding future water supply and will be a key water 

resource for neighbouring water companies.  

4 The Proposed Development would result in new overhead power lines and pylons on the 

Reservoir Land as well as rights, including permanent Class 1 rights, over multiple parts of 

the Reservoir Land (the Interactions), resulting in the Reservoir being undeliverable.  

5 SEW has proposed, and discussed with the Applicant, three alternative options for a part of 

the Proposed Development (Alternatives) in the vicinity of the Reservoir.  

6 Applying s104 of the Planning Act 2008 (Planning Act), the proposed DCO should be 

refused on the basis that either such decision would reflect the policy of the National Policy 

Statements (NPS) and/or that the adverse consequences of the Proposed Development 

outweigh its benefits. The new rights which the Applicant seeks over the Reservoir Land 

cannot be created without serious detriment to SEW's undertaking (s.127 Planning Act).  

7 The Examining Authority (ExA) should also request "further information" as defined by the 

Infrastructure Planning (Environmental Impact Assessment) Regulations 2009/2263 (EIA 

Regulations) so that the ES contains the data required to identify and assess the main 

effects the Proposed Development will have on the environment. 



 

10-6524192-3/334927-2 

8 SEW submit that there is no compelling case in the public interest for rights to be acquired 

compulsorily. SEW is happy to provide rights over its Reservoir Land voluntarily if the 

Alternatives are accepted by the Applicant and the Proposed DCO amended appropriately. 

The Proposed DCO should not be made unless the Applicant has demonstrated that the 

Proposed Development would not prejudice the delivery of the Reservoir, or one of the 

Alternatives is accepted.  

PART B – The Reservoir 

9 As a statutory undertaker, SEW is responsible for developing and maintaining an efficient and 

economical system of water supply within its area and must prepare a Water Resources 

Management Plan (WRMP) every five years. SEW's current WRMP (WRMP14) confirms that 

in the future there will be shortfall in the amount of water available, necessitating additional 

measures to manage the demand for water and development of new water resources.  

10 To address this shortfall, SEW is planning to deliver a Reservoir at Broad Oak. SEW own the 

necessary land for the Reservoir and it is the paramount solution to providing the additional 

water resource, and to providing resilience of water supply within North Kent. 

11 The South East is classified as an area where serious stress is placed on the water 

environment and the Reservoir is key to relieving this stress and meeting the requirement of 

less reliance on ground water.  

12 Before publishing a WRMP, SEW carry out a Strategic Environmental Assessment (SEA); 

consult the Environment Agency (EA), the Water Services Regulation Authority (OFWAT), the 

Secretary of State and any water supply licensee which supplies water to premises in SEW's 

supply system; subject the WRMP to public consultation; and then only when the Secretary of 

State is satisfied that the WRMP has adequately explored the options available, is it 

approved. The WRMP14 confirms the Reservoir as the most appropriate solution for 

increasing and securing water supply for North Kent.  

13 The size of the Reservoir is yet to be finalised, therefore the Interactions between the 

Reservoir and the Proposed Development must be considered for the range of possible 

Reservoir sizes.  

14 The importance of the Reservoir was confirmed by the former Regional Spatial Strategy (the 

regional planning policy applied to the South East of England between May 6 2009 and 25 

March 2013) (the RSS), as well as the existing and emerging Canterbury City Council Local 

Plans.  

PART C – Route Selection and Key Decisions   

15 Section 42 of the Planning Act provides that the Applicant must consult with prescribed 

persons about a proposed application. The Infrastructure Planning (Applications: Prescribed 

Forms and Procedure) Regulations 2009 (Applications Regulations) provide that those 

persons include relevant statutory undertakers, such as SEW. SEW is also affected by the 

Proposed Development as a landowner. The DCLG Guidance (DCLG Guidance) advises 

that both categories of person are consulted.  

16 The Applicant failed to appreciate the significance of the support of the Reservoir provided by 

SEW's 2010 WRMP (WRMP10) and the RSS. Further, the Applicant failed to consider the 

recognition for the Reservoir provided in Canterbury City Council's local plan documents and 

that Canterbury City Council's representations in respect of both WRMP10 and WRMP14 

noted SEW's proposals in respect of the Reservoir.  
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17 The Route Corridor Study (RCS) published by the Applicant in June 2012 concludes that the 

Northern Corridor, including three possible sub-options (A, B and C) is the preferred corridor 

route. Sub-option B crosses over the Reservoir Land.  

18 The RCS states that it consulted core stakeholder agencies.  However, that did not include 

SEW. Despite SEW's attempts to meet with the Applicant from 26 July 2013, the first meeting 

did not take place until 18 December 2013. The Applicant fixed the initial route and completed 

the RCS, Strategic Options Report (SOR) and Preferred Option and Route Corridor Report 

(PORCR) without having met SEW.  

19 In the absence of sufficient information to allow and understanding of the potential impacts of 

the Proposed Development on the Reservoir, the Applicant also failed in its duty to consult 

with relevant local planning authorities and other parties with an interest in the land which 

would be affected by any prejudice to SEW's ability to bring forward the Reservoir. 

20 The SOR provides an overview of the options that the Applicant considered for the Proposed 

Development. SEW and the Reservoir are not considered in either the overview or the 

detailed appraisal of the potential strategic options. The PORCR concludes that the 

Applicant's preferred route is the sub-option B within the northern corridor. On the date on 

which it drew that conclusion, the Applicant had only engaged in minimal liaison and had not 

met with SEW. 

21 When the Applicant and SEW met on 18 December 2013, the parties agreed to jointly instruct 

Jacobs as an independent adviser to provide reports identifying the key parameters for 

construction of the Reservoir and the key areas which would need safeguarding. The 

Applicant published its Connection Options Report (COR Report) without reading Jacobs' 

preliminary conclusions about the interface between the two projects. The COR Report does 

not adequately explore all appropriate routes and the landscape impacts of these routes.  

22 Four route options were provided to SEW by the Applicant on 26 September 2014 without any 

advance discussion with SEW. None of the proposed options sought to avoid the adverse 

impact on the proposed Reservoir. Despite SEW and Natural England (NE) expressing 

concern about the proposed route, the Richborough Connection Project Proposed South East 

Water Reservoir Route Options Appraisal (Appraisal Document) fixed Option C for routing 

the Proposed Development overhead lines through the Reservoir Land.  

23 The Preliminary Environmental Assessment Report (PIER) does not provide enough 

information to consultees potentially affected by any prejudice to the Reservoir for them to 

understand the impact of the Proposed Development.  

24 The Applicant's Consultation Report provides a summary of the responses provided by each 

consultee and the action taken by the Applicant. However, sufficient information about the 

interaction of the two projects was not available to the Applicant or the consultees during pre-

application, and the Applicant failed to properly contemplate alternative options.  

25 The consultation process followed by the Applicant was inadequate and did not comply with 

the requirements of the Planning Act and DCLG Guidance. This has led to the Applicant 

taking key decisions based on a fundamentally false factual premise that the Proposed 

Development and the Reservoir are compatible. 

PART D – Impacts of the Proposed Development on the Reservoir 

26 The Reservoir will make it necessary to flood a 2km length of the Sarre Penn river (River). To 

enable the River to continue to support its fish population, it is proposed to divert the River, 



 

10-6524192-3/334927-2 

create a fish pass and increase planting to improve connectivity, all of which have been 

assessed as critical in order to satisfy the NE and the Environment Agency (EA).    

27 SEW's ability to divert the River, construct a suitable fish pass would be prejudiced by the 

Proposed Development.    

28 The Proposed Development would also mean limitations on tree height within the 30m pylon 

route, causing the loss of high canopy trees along the River corridor and within the associated 

woodland. This would result in SEW being unable to comply with the requirements of the 

Water Framework Directive (WFD) as, without shading from the trees, it will not be possible to 

ensure no deterioration of a water source.  

29 Permanent access to the Reservoir is required for SEW operations and public amenity. The 

bridge would be adjacent to where pylon PC9 crosses the River. SEW will be unable to 

construct the bridge by traditional methods and the bridge cannot be constructed elsewhere 

on the Reservoir Land without increasing the risk of other Interactions and the quantity of 

excavation required to deliver the River diversion.  

30 SEW will be creating habitat for migrating birds and altering flight paths from the coast; the 

presence of overhead pylons will be a significant risk to these birds. The only likely way in 

which the issue can be overcome would be to underground the Applicant's lines or move the 

pylons and lines an appropriate distance from the Reservoir.  

PART E – Key Legislation and Planning Policy  

31 Section 104 of the Planning Act confirms that the Secretary of State must have regard to 

national policy statements relevant to the Proposed Development. These policies are the 

Overarching National Policy Statement for Energy (EN1) and National Policy Statement for 

Electricity Networks Infrastructure (EN5). The Proposed DCO should be refused as a decision 

allowing the Proposed Development would not be consistent with the policies in EN1 and 

EN5.  

32 Even if the policies of EN1 and EN5 had been met, it is SEW's position that a decision to 

refuse development would be appropriate as the Secretary of State should find that the 

adverse consequences of the Proposed Development outweigh its benefits.  

33 There is no compelling case in the public interest for the acquisition of rights over the 

Reservoir Land which will prevent the Reservoir coming forward (s122 Planning Act). The 

need being met by the Proposed Development is capable of being met by an Alternative 

which would not require compulsory acquisition.  

34 Further, the test in section 127 of the Planning Act cannot be met. The Reservoir Land is the 

only place in which the Reservoir can be created, and the rights the Applicant seeks cannot 

be created without serious detriment to SEW's undertaking.  

PART F – Environmental Impact Assessment  

35 The Environmental Impact Assessment Directive (the EIA Directive), EIA Regulations and 

EN1 deal with what is expected to be delivered by an Applicant during the EIA process. The 

Applicant must provide a detailed assessment of the aspects of the environment likely to be 

significantly affected by the Proposed Development and measures for avoidance or 

mitigation. It is essential that the necessary information was obtained and understood by the 

Applicant in time to inform decisions on the nature and location of the Proposed 

Development. 
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36 The Applicant has failed to adequately justify why it believes undegrounding can not be 

achieved.  It also failed to engage with SEW or appreciate the importance of the Proposed 

Development and the fact that the Proposed Development and the Reservoir are incompatible 

when carrying out the EIA process.   

37 It is SEW's opinion that the Applicant has failed in its duties to complete an adequate EIA 

process and ES.  

PART G – Alternatives  

38 If one of the Alternative below is delivered it is SEW's position that the ExA could be confident 

that the tests set out in the Planning Act are met.  

39 SEW would encourage the ExA to conclude that in order to make the Proposed Development 

acceptable, the Application would need to incorporate the Option C Alternative route; the only 

option that will overcome all the adverse impacts of the Proposed Development and be 

certain not to prevent delivery of the Reservoir.  

Option A – Overhead Lines following a Southern Route 

40 A southern overhead line alignment would, without increasing the cost of the Proposed 

Development, significantly reduce the direct impact on the Reservoir and provide greater 

scope for SEW to be able to deliver the necessary environmental mitigation and 

enhancement measures, the realignment of the River and the fish pass. However, not all 

delivery risks will be removed. 

Option B – Trenched Lines 

41 Option B would involve removing pylons 7 to 11 and placing cables underground in open 

trenches which are backfilled on completion. Option B would limit tree planting and habitat 

creation as only grasses can be planted over the cables and access areas. Option B will 

reduce the impact on construction activities and safety of construction workers to an 

acceptable level and reduce to almost eliminate the issues of habitat creation in the diverted 

River corridor. Bird collision risk and visual impacts of the Proposed Development would also 

be significantly reduced.   

Option C - Horizontal Directional Drilling (HDD) 

42 Option C would involve removing pylons 7 to 11 and placing cables underground within ducts 

drilled to a depth of 10m below ground from pits at either end. Option C will reduce the impact 

on tree planting and habitat creation; construction activities and safety of construction workers 

to an acceptable level. It would almost eliminate the issues of habitat creation in the diverted 

River corridor. Bird collision risks, and visual impacts of the Proposed Development would 

also be significantly reduced.   

Costs  

43 Jacobs have concluded that if it were possible for the Reservoir to come forward with the 

Proposed Development in place, the estimated additional cost to SEW of providing the 

Reservoir would be between £8,400,000 (36m AOD) and £10,500,000 (32.5m AOD). The 

additional cost to the Applicant (against the baseline of the Proposed Development) for the 

Alternatives are as follows: 

1. Option A Southerly Route  £0 (but there would be an additional cost to SEW of 

constructing the Reservoir of £4,270,000); 
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2. Option B Trenched Lines £15,710,000 (and SEW would not incur £10,500,000 of 

additional costs to mitigate the impacts of the Proposed Development on the Reservoir); 

3. Option C HDD Undergrounding £18,440,000 (and SEW would not incur £10,500,000 of 

additional costs to mitigate the impacts of the Proposed Development on the Reservoir). 

PART H – Conclusions  

44 The Applicant failed to have proper regard to the Reservoir during the route selection process 

for, and development of, the Proposed Development.   

45 The Proposed Development means that the Reservoir will not be capable of being delivered.  

The undergounding of a section of the Proposed Development in the vicinity of the Reservoir 

will enable it to be delivered.  

General Interests and Protective Provisions 

46 SEW proposes a number of amendments to the Protective Provisions for Statutory 

Undertakers attached to the Proposed DCO. 


